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R. JLTNDY, DIANE S. JLINDY; DEBRA L.
:.;..~ ~.;, ~~s~ iAA,~~~ ~ HELTON; tIA} JUDGMENT AFTER BENCH TRIAL

GRANTII~IG EQUITABLE EASEMENT
Ptai~iffs, ) APED PERMANENT INdUNGTION

)~
vs. )

RANCHO AGUA DULCE, LLC, a Nevada )
limited liability cc>mgany; aid ALL PERSONS )
UNKNOWN, CLAIMIIdG ANY LEG.AI.OR )
EQUITABLE RIGHT, TITLE, ESTATE, LIEN)
OR INTEREST IN THE PROPERTIES )
DESCRIBED HEREIN'I~lAT 7S ADVERSE )
TO ANY OF P~.AINTIFFS' RESPECTIVE )
TITLES, OR ANY CLUUD UPON )
PI.AR~IT"IFFS' RESPEGTIV~ TITLES )
THERETO, NAMED AS DQES 1 through 10,}
inclusive, }

Dcfenaants. >

AND RELATED CRASS-ACTIONS. )

'The first phase of tl~e bifiucated trial ofd~is matter came oa for Bench Trial on January l4,

—1—
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a 15, and I8, 2008 in Depardnent 74 before the Haamrahle Teresa Sanchez-Gordon, Judge of the

Superior Covet, sitting wittgnt a jury_ Richard D. Marfts, Esq. attd Jamie N. Adkins, Esq., of
3

Richani D. Marks Professional Corporation, appeared on behalf of plai~iffs Charles W.

Gillingham; John Getty; Faith M. Luiting, as Tn~stce of the Faith M. Luiting Revocable Lining
5

Trust Dated December 1,2003; Wess Larnonica; Demise I,amonica; Leslie R. Jundy; Diane S.
6

Jundy; Debra t. Helton; act )ass R Helt~oa Gt+egory J Pedrick, Esq., of the Law Offices of

~ J Pedric on behalf of defendant/cross-defendant R~eho~'e$~'Y k, apl~~ Agua IAilce, LI.C.

$ Bill !. Thompson, Esq., appeat~ed an behalf o~Fcrossrcomplaina~ Michael G. Alzola Icon W.

9 Lefort, John F. Grosakop~ Robert B. Lima, and Patrick H. Clemons, cross-complainants, appeac+ed

20 on behalf of themselves, respectively, in propria perswra,

1~ Evidence, both oral and dociunentary, was pr~scnted by the parties; the Court viewod the

1~ subject real property owned by ~e~endaut Reecho Agua D~lce, L[.0 oa January Z 5, 2008; and the

13 matter was argued arrd sabroitted for decision on January 18, 20Q8-

14 Based upon the foc~egoing an d good cause appearing, the Covet, having cansider~ed the

15 ~~~ ~ ~ ~ follows:

16 IT IS HEREBY ORDERED, ADJUDGED, AIYD DECREED that.

17 EOUYTABLE EAST.I~NT:

18 
1. basement Established: Plaintiffs Cl~orles W. Qillinghem; ]ohn Getty; Faith M.

ZS Luiting, as Tn~stee of the Faith M. Luiting Revocable Living Trast Dated Dexmbor 1, 2003;

bless Lamonica; Denise Lamonica; Leslie R h~y~, Diane S. Jundy; Debra L. Helton; and Jamesao
R Helton (oo~lectively "Piainiiffs"} and Michael d. Alzola, Leon W. Lefort, John F. Grosskop~a~.
Robert B. Lima, and Patrick H. Ci~mons (collaxively "+Cross-Complainants") astablishecl and are

as
the owners of a perpetual, noa-~xciusive, appurtenant equitable easement ever the real property

23
owned by defendant Rancho Aqua Duke, LLC, a Nevada limited liability c~ompanY ("Defendant"

a4
'"j~ described below, to continue tbe use of the easterly portion of Defendant's property for ingress

and egress, as mare paracnlarly descnl~od herein. Title in and W the equitable easement area

des~nbed herein is hereby qui~tecl in favor of Charles W. Crillingha~ iobn Ottty; Faith M.

a~ Luiti~g, as Tnistu of the Faith M. Luiting Revocable Living Trust Detect December 1, 2003;

ae
. —2—

NDCMENT AFfERBENCH TRIAL GRANI7NG BQUITABLB EASEMENT/INJUNCR~N

~ ,1



1

a

3

4

5

6

7

8

9

10

11

lZ

13

14

15

16

17

18

19

ao

~1

as

23

as
R~

'7

a~

ag

bless i,amonica; Denise Lamonica; Leslie R. Jundy; Mane S. Jundy; Debra L. Helton; and James

R Helton (Plaintiff's); and Michael G. Alwla, Leon W. Lefort, John F. Grosskop~ Robcit B.

Lima, and Patrick H. Clemons {moss.-Complainants) and their successors and assigns —aid

against Defendant Rancho Ague Duke, LLC, a Neva limited liability company, snd its

successors and assigns.

a. 'The ber►~fitbca, dominant real prope~es a~ ~sp~i~ely by Plaintiffs charla

W. Gillingham; lolm Getty; Faith M. Coifing, as Trustee of the Faith M. Coifing Revocable

Living Trust Dated December 1, 2003; bless and Denise Lamonica; Leslie and Diane

Jundy; Debra and James Helton aro all located in ttte County of Los Angeles, State of

Caiifomia, and ate each legally descnbed as follows:

(1) Gillingham Property:

THAT PORTION OF THE NORTHEAST QUARTER OF THE NORTH-
WESTERLYQUARTER OF SECTION t2. TOWNSHIP 4 NORTH, RANGE
1~ WEST, SAN BBRNARDINO MERIDIAN, DESCRYBED AS FOT.LOWS:

BEGINNING AT'fHE NORTH QUARTER CORNER OF SAID SECTION
12; T~IENCE SOUTHBRLY ALONG TIC EASTERLY LINE OF SAID
NORTHWEST QUARTER, 373.00 FEET TO THE TRUE POINT OF
BEGINI3ING FOR THIS DESCRIPTIQN; TI~NCE OON?INUING
SOUTI~RLY ALONG~SAID FsASTERLY LINE 326.53 FBET; T7iENCE
NORTH 81° 09' 24" WBST 589.71 FEET, MORE OR LESS, TO THE
EASTERLY LINE OF BRIGGS RQAD, 30 FEET WIDE; THENCE
NORTHERLY ALONG SAID EASTERLY LANE OF BRIGGS ROAD,
'IY) A LINE THAT BARS NORTH 8S°03' 02" WEST FROM THE POINT OF
BEGIIVNIIVG; ~TiCE EASTERLY ALONG SAID LAST MENTIONED LINE, 529.71
FEET, MORE OR LESS, TO THE POINT OF BEGIIVNING.

ASSESSQR'S PARCEL NO.3210-008-027

THE REAL PROPERTY LS COMMONLY KNOWN AS
30090 BRIGGS ROAD, AQUA DULCE, CA 92390-4678.

(2) Geriy PropertYs

PARCEL 1

THE EAST ONE-HALF OF THE SOUTH ONE-HALF OF TfiE NORTHEAST
ONE-QUARTER OF THE SUUfHWEST ONF~QUARTER OF SECTION 1,
TOWNSHIP 4 NORTH, RANGE 14 WEST SAN BERNARDINO MERIDIAN,

— 3-
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1

COUNTY OF LOS ANGELES, STATE OF CALIFORNIA.a
j EXCEPT 49 PER CENT OF ALL OIL, GAS OR OTHER HYDROCARBON

SUBSTANCES IN AND UNDPR SAID LAND BELOW A DEPTH OF 500
4 FEET FROM THE SURFACE Tf~OF, BUT WITfiOUT THE RIGHT OF

SLTRFACE ENTRY POR THE PURPOSE OF DEVEWPMENT OR
5 PRODUCTION OF TIC SAME, AS RESERVED BY MASEL K. STROUD,

A MARRIED WOMAN, AND IItMA M. JOHNSTON, A MARRIED WOMAN,
6 IN TIC DBED RECORDED JANUARY Z7,1%5.

~ ALSO EXCEPT ALL OIL, GAS OR OTHER HYDROCARBONS SUB-
8 STANCES 1N AND UI~IDER SAID LAND BfiLOW A DEPTH OF 500

FEET FROM TIC SURFAC& TH$REOF. BUT WITHOUT THE RIGHT
9 OF SURFACE F.N1'RY FOR THE PURPOSE OF DEV~LQPMENT OR

PRODUCTION OF SANS AS RkSSERVED BY ARTEIUR L. MADSEN AND

to BvELYN M. MADSElV, HiJSBAND AND WIFE, AND RICHARD D.
MADSEN AND GFARGIA W. MADSEN, HUSBAND AND W[~E, INDEED

11 RECORDED NLY 24,1975 AS INSTRUMEIV7' NO.4047.

1~ PARCEL 2

1~ AN EASEMENT FOR INGRESS AND EGRESS OVER THE EAST 40 FEET

14 ~F T~ ~~T QUARTER OF THE SOUTHWEST QUARTER OF
SECTION 1, TOWNSii~ 4 NORTfi, RANGE 14 WEST, SAID BERNARDINd

~5 MERIDIAN, OOUNTY OF LOS ANGELES, STATE OF CALIFORNIA.

16 ASSESSOR'S PARCEL NO.3210-005-037

17 THE REAL PROPERTY 1S COMMONLY KPiOWN AS
30955 BRIGGS ROAD, SANTA CLARiTA, CA 91390-4870.

18

19 (3) Laitlag Property:

a~ THAT PORTION OF 1'HE NORTHEAST QUARTER OF T~ NORTHWBST
QUARTER OF SBCT[ON 12, TOWNSHIP 4 NORTH, RAi~iGE 14 WEST,

Z 1 SAN BERNARDINO BASE AND MERIDIAN, IN THE COUNTY OF
LOS ANGELES, STATE OF CALQ'ORNIA, DESCR.ISED AS FOLLOWS:

as
BEGINNING AT A POINT IN THE NOR1H LINE OF SAID NORTHWfiST

a 3. QUARTER DISTANT THEREON SOUTIi ~° SQ' EAST 132.OQ FE$'i'
a 8 FROM THE NORTHWEST CORNER OF SAID NORTHEAST QUARTER
~ OF TIC NORTHWEST QUARTER; 'THEI~iCE SOUTHERLY PARALLEL

WITH THE WEST LINE OF SAID NORTHEAST QUARTER OF A DLSTANCE
OF 330.00 FEET; THBNCE SOUTH 89° SO' EAST IIV A DIItECT LINE TO
A PUiNT IN 'III WEST LINE OF BRIGGS ROAD, A5 DESCRIBED IN
THOSE CERTAIN DEEDS TO THE COUNTY OF LOS ANGELES,

~q RECORDED IN BOOK 16972, PAGE 223 AND IN BOOK 13457, PAGE 103,

28
q_
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1

BOTH OF OFFICIAL RECORDS; THENCE NORTHERLY ALONC3 SAIDa
WEST LINE OF BRIGGS ROAD TO A POINT IN THE NORTH LIIVE OF

3 SAID NORTHWEST QUARTER; THENCE ALONG SAID NORTH LINE
NORTH 89° SO' WEST 752.55 FEET, MORE OR LESS, TO Tf~ POINT OF

4 BBGINNING.

g ASSESSOR'S PARCEL NO.3210-408-029

6 TIC REAL PROPERTY IS COMMONLY KNOWN AS
30201 BRIGGS ROAD, SANTA CLARITA, CA 91390-4680.

7

8 (4) La~aonicu Property:

9 PARCEL 1

10 T~ SST 4NE-HALF OF THE SOUTH ONE-HALF OF THE NORTHEAST
ONB QUARTER OP THE SOUTHWEST ONE QUARTER OF SECTION 1,

it TOWNSHIP 4 NORTH, RANGE 14 WEST, Sr1N 3ER1*IARDINO MERfDIAN,
COUNTY OF LOS ANGII.ES, STATE OF CAL~ORNIA, ACCORDING TO

la 'rH& OFFICIAL PLAT OF SAID LAND FQ~ED IN TES DISTRICT LAND
OFFICE ON APRIL 23,1880.

13

14
EXCEPT THEREFROM ALL OII., GAS OR OTHER HYDROCARBON
SUBSTANCES IN AND UNDER SAID LAND BELQW A IyEPTH OF 500

15 SET FROM THB SURFACE THEREOF, BUT W[THUUT RIGHT OF
SURFACE ENTRY FOR THE PURt'OSB OF DEVELQPMENT OR

16 PRODUCTTON OF SAME.

17 PARCEL 2

18 ~ gps~~ gpR INGRESS AND EGRESS OVER THE EAST 40 FF~T
19 AND THE NORTH 40 FEET OF THE FAST ONE-HALF OF THE SOLTI'H

ONE-HALE OF THE NORTI~AST ONE QUARTER OF TAE SOUTHWEST

a0 ONE QUARTER OF SEC110N 1, TOWNSH~ 4 NORTH, RANGE 14 VVES~'
SAN BERNARDINO MERIDU+►AT, CQUNTY OF LOS ANGELES, SPATE

y 1 OF CALIFORNIA, ACCORDING TO THE OFFICIAL PLAT OF SAID LAND
FILED YN THE DISTRICT LAND OFFICE ON APR[L 23, 1880.

as
PARCEL 3

23

AN EASEMENT FOR INGRESS AND EGRBSS OVER THfi EAST 40 FEETa~
4~, OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF

SECTION 1, TOWNSHIP 4 NORTH, RANGE 14 WEST, SAN BERNARDINO
MERLDIAN, COUNTY OF IAS ANGELES, STATE OF CALIFORNLA,
ACCORDING 1i0 THE OP1?ICIAL PLAT OF SAID LANll FILED IN THE
DISTRICT LAND OFFYCE ON APRIL 23,1880.

a~

as
-s-
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1

a EXCEP? THEREFROM 49 PERCENT OF ALL OIL, GAS OR OTHER
HYDRdCARBON SUBSTANCES IN AND UNDER SAID LAND BELOW

3 ~ A DEPTH OF 500 FEET FROM TEIE SURFACE TI~REOF BUT WITEIOUT
1tYC~HT OF SURFACE ENTRY FOR Ti3fi PURPOSE OF DEVELOPMENT

4 OR PRODUCITON OF TES SAME, AS RESERVED W DEED RECORDED
JANUARY 27, 1965 AS INSTR1JMElVT NO.738.

5
ASSESSOR'S PARCEL NO.3210-005-036

6
THE REAL PROPERTY IS COMMONLY KNOWN AS

~ 30905 MESA GRANDE ROAD, AQUA DULCE, CA 91390-4826.

8 (5) anudy Property:

9 THAT PORTION OF T~ NORTHEAST QUARTER OF THE NORTHWEST
1p QUARTER OF SECTION 12, TOWNSHIP 4 NORTH, RANGE 14 WEST, SAN

BERNARDINO BASE AND MERIDIAN, IN THE COUNTY OF LOS ANGfiLES,
11 STATE OF CALIFORNIA, DESCRIED AS FOLLOWS:

1a BEGWN[NG AT THE NORTHWEST CORNER OF SAID NORT~AST

13 
QUARTER OF THE NORTHWEST' QUARTER; THENCE SOVTf~Ri,Y
ALONG SAm VIIESTERLY LINE OF SAID NORTEIEAST QUARTER 330

14 ~~ ~ T~ TRUE POIIVT OF BEGINNING, THENCE CON!'IMJING
SUUTHERI.Y ALANG SAID WESTBRLY LINE 32526 FEfiT; THENCE

15 ~-Y ON A LINE PARALLFd. WITIi TAE NORTHERLY LINE OF
SAm NORTl~AST QUARTER TO THE WESTERLY LINE OF BRIOG'S

16 ROAD AS ESTABLISHED BY THOSE CERTAIN DEEDS TO TAE COUNTY
OF LOS ANGELES, RECORDED IN BOOK 16972 PAGE 223 AND iN BOOK

17 1345'7 PAGE 103 BOTH OF OFFICIAL RECORDS OF SAID COUNTY;
TI,iENCE NORTHERLY AIANG SAID WESTE1tLY LINE OF BRIGG'S

18 ROAD TO A LINE THAT IS PA~tALi -S WITH TIC NORTHERLY LINE
19 OF SAID NORTHEAST QUARTER AND PASSES THROUGH TEIE TRUE

POINT OF BEGIM1IIVG; TI~NCE WESI~RLY ALONG SAID LAST
a0 1~(ENTIONED PARArJ_»L LINE TO THE TRUE POINT OF BEGII~fNII~iG,

21 SAID LAND IS AISO DESCP.iBED IN C~RTLuICATE OF COMPLIANCE
5825, IN DEED RECORDEII MARCH 15,1984 AS INSTRUMENT NO.

Z2 84-317979, OFFICIAL REC.~ORDS, IN THE OFFICE OF THE COUNTY
RECORDER OF SAIQ COUNTY.

a3
ASSESSOR'S PARCEL NO.3210-008-026 COMMONLY KNOWN AS
3411 Z BRIGGS ROAD, SANTA CLARTfA, CA 91390-4b79.

~' 6 Hilton ProL) ~~

TIC NORTH 18 ACRES OF TIC SOiPINEAST QUARTER OF TH& SOiJTHWF,ST

a7 QUARTER OF SECTION 1, TOWNSHIP 4 NORTH, RANGE 14 WEST, SAN

as
-6-
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BERNARDINO BASE AND MERIDIAN.IN THE COUNfY OF LOS ANGBLES,
a STATE OF CAL.IFORMA, A(~CORDING TO THE OFFICIAL PLAT OF SAID LAND
3 FILED IIY TIC DISTRICT LAND OFFICE OF THE BUREAU

OF C.,AND MANAGEMENT.

~ THE SOUTHERLY LINE OF SAID NORTI~RLY 18 ACRES 1S TO BE PARALLEL
~ WITH THE SOUT'EIERLY LINE OF SAID SECTION 1.

5 EXCEPT THEREFROM TIC EASTERLY 5 ACRES THERBOF.

~ ALSO EXCEFI' THEREFROM THE WESTERLY 5 ACRBS Tt~REOF.

e SAID LAND IS ALSO SHOWN ON A RE~RD OF SURVEY FILED IN BOOK 96,
9 PAGE 62 Ole RECORD OF SURVEYS, IN THE OFFICE OF'THE COUNTY

RECORDER OF SAID COUNTY.

10
ASSESSOR'S ~ARCELNO.3210-00-039

11
THE REAL PROPERTY IS COMMONLY KNOWN AS 3051 I BRI~iCrS ROAD,

l~ SANTA CLARITA, CA 91390-4651.

13
B. 'Ilu commosi addressesand/or assessor parcel nuwbers of the benefiroted, dominant

14
real properties owned respectively by Cross-Complainants, Lefort, Gmasskopf, Lima.

15
Alzola and Clema~s, are all located within the County of Loa Angeles, State of CaGfarnia,

16
and ale described a~ failows:

17

lg ('7~ Lefort Property: ASSESSOR'S PARCEL NO.3210-DOS-010.

19 (8) Grasskopf Property: AS~PSSOR'S PARCEL NOS. 3209-006-017 AND 3249-
007-017.

20

a 1 (9) ~ma Property: ASSESSUR'S PARCEL NOS. 3210-OQS-021, 3209-006-013
AND 3209-006-014.

as
{10) Ckmoos Properly: 30301 BRIGGS ROAD, AGUA DULCE, CAGIFORMA,

a3 ASSESSOR'S PARCfiL NOS. 3210-008-030 AND 3210-007-OZ1.

a4 {l l} Alzola Property: ASSESSOR'S PARCEL N4S. 3210-fl05-031 AND 3210-05-
'~' 032.

C. 'The burdened, seivient real property owned by Defcadant ltaacho Aqua Dulce,

"' LLC is described as:
a~

as _~_
J[JDGM~M' AFI~R BENCH TRW. GRANTING P~QULTABLE BASEMEi~I'I'MiJUNCtION
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1

PARCEL i
a
3 THAT PORTION OF THE SOUTH HALF OF THE SOUTHWEST QUARTER OF

SECTION 12, TOWNSHIP 4 NORTH, RANGE 14 WEST, SAN BERNARDINO
4 MERIDIAN, ACOORDWG TO THB OFFICIAL PLAT OF SAID LAND FILED

IAI THE DISTRICT LAND QFE(CE APRIL 23,1880, DESCRIBED AS FOLLOWS:

5
BEGINNING AT A POINT IN TIC NORTHEASTERLY LINE OF SOLEDAD

6 ~ CANYON ROAD, A$ DESCRIBED iN THE DEED TO SAID COUNTY,
RECORDED ON FEBRUARY 6,1942, AS INS'fRU[uIENT NO.799, IN BOOK

7 19138, PAGE 67, OFFICIAL RECORDS OF SAID COUNTY, AT THE
SOUTHEAST EXTREMCfY OF THE COURSE DESCRIBER IN SAID DEED

8 AS SOUTH 35 DEGREES 28' 00" EAST 238 35 FEET; THENCE ALONG SAm
9 NORTHEASTERLY LINE NORTH 33 DEGREES 28' WEST 238 35 FEET TO

Tf~ BEGIIVNING OF A TANGENT CURVE CONCAVE SOUTHWESTERLY

10 ~~G A DNS OF 630 FEET; THF.~iCE ST'II.,L ALONG SAID NORTH-
EASTERLY LINE NORTfIWEST'ERLY ALONG CURVE 151 52 FEET, THENCE

12 NORTH 33 DEGREES 13' 00" EAST 497 29 FEET, THENCE SOUTH 61
DEGREES l 1' 00" EAST 224 00 FEET, THENTCE SOUTH 62 DEGREES OS' 35"

1~ EAST 136 98 FEET; THENCE SOUTH 77 DEGRfiBS 5'T QS" EAST 136.70 FEET,
THENCE SOUTH 33 DEGREES 13' 00" WEST 811.67 FEET, MORE OR LFHSS,

13 TO A POINT IN THE SOUTH LINE OF SAID SECTiUN 12; TI~NCE ALONG

14 
SAID SOUTH LINE NORTH 89 DEGREES 59' OS" WEST 32.86, MORE OR LESS,
TO THE NORTf[FASTERLY LINE OF SAID SOLEDAD CANYON ROAD,

lg BElNG A CURVE CONCAVE TO'C'HE NOR'C~AST HAVING A RADIUS OF
920 FEE?, THENCE NORTHWESTERLY AIANG SAID NQRT~~ASTERLY

16 LINE 405 69 FEET, MORE OR LESS, TO TH£ POINT OF BEGINNING.

17 EXCEPT ANY QORTION OF SAID LAMB LYING WTfI3Il3 TES LINES OF
THE RIGHT OF WAY GRANTED TO THfi SOUTHERN PACIFIC RAILROAD

18 COMPANY OE CALIFORMA, BY ACT OF CONGRESS APPROVED

19 
MARCH 3,1871.

a 0 
A RESOLUTION WAS ADOPTBD BY 1HE BOARD OF DIRECPORS OF SAID
RAILROAD ~11~ANY ON DECEMBER 29, 1891, ABANDONING SAID RIGHT

a 1 OF WAY BUT SUCH ABANDONMFIVT HAS NOT BEEN DECLARED BY ACf
OF C70NGRESS NOR DECREED BY A COURT OF COMPETENT .1URISDICTION AS

2a MAY BE DONB PURSUANT TO THE PROVISIONS OF AN ACT OF CONGRESS
APPROVED MARCH 8,1922, 42 STAT "L" 14, CHAPTER 94.

23
PARCEL 2

24
aq.
~ THAT PORTION OF Tl~ SOU'TH HALF OF THE SOUTHWEST QUARTER

•~ OF SECTION l2, TOWNSHIP 4 NORTH, RANGE 14 VfIEST, SAN BERNARDINO

' MERIDIAN, ACCORDING TO THE UFFICIAL PLAT TEIEREOF, DESCRIBED

~~ AS FOLLOWS: BBGIlINING AT A POINT IN Tf~ NORTHEASTERLY LINE
Z ~ OF SOLEDAD CANYON ROAD AS DESCRIBED IN T'I~ DEED TO 'THE COUNTY

as
- s-
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10

11

13

14

15

16

17

18

19

ao

ai

as

as

a4
`~

27

28

e
OF LAS ANGELES, ON FEBRUARY 6,1942 AS INSTRUMENT NO.799 IN
BOOK 19138 PAGE 67 OF OFFICIAL RECORDS OF SAID COUNTY, SAID
POINT BE[NG THE SOiJTHEASTERLY EXTREMITY OF THE COURSE
DESCRIBED IIV SAm DEED AS, "SOUTH 35 DEGREES 28' 00" EAST 238 35 FEE!"';
THENCE ALONG SAID NORT'HEASTERI.Y LIIVE NORTH 35 DBGREES 28' 00"
WEST 238 35 FEET'PO THE BEGWNII~IG OF A TANGENT CURVE
CONCAVE SOUTHWESTERLY HAVIIVC3 A RADNS OF 630 FEET, ZHENCE
ALONG THE CURVBDNORTHEASTERLY L1NE A DISTANCE OF 15152 FEET,
THENCE NORTH 33 DEGREES 13' 00" 49? 29 FE~I' TO THE TRi]E POINT OF
BEGINNING, THII~iCE SOUTH 61 DEGREES 11' 00" EAST 224 QO FEET,
THENCE SOITTH 62 DEG1ltEES 31' 04" fiAST 180.20 FEET, THENCE SOUIgi
68 DEC~REFS 13' 0~" BAST 134.17 FEfiT',1'~~NCE SOUTH 72 DEGREES OS'
33" EAST 136 98 FEET; THENCE SOUTH 77 DEGREES ST OS" EAST 136.70
FEET, TEIEIriCE SOUTH 33 DEGREES, t3' 00" WFST 81 i 67 FEET, MORE OR
LESS TO THE SOUTHERLY LINE OF SAID SECTION 12; 'INENCE EASTE1tLY
ALONG SAID SOLTI'HERLY UNE TO THE SOUTHEAST CORNBR OF SAID
SOVTHWESf QUARTER, THBNCE NORTHERLY ALONG THE EASTERLY
LING OF SAm SQU'CfiWE.ST QUARTER TO'1T~IE SOUTHEAST&RLY LINE
OF TES 100 FOOT WIDB STRIP GRAI~PrED TO SOUTHERN PACIFIC RAILROAD
OOMPAIVY, RFAOR.DED ON JANUARY 23,189Q IN BOOK 617, PAGE 234 OF
DF.En RECORDS OF SAID COUNTY; '1'~~TCE SOUTHWESTERLY, WESTERLY
AND NORTHWESTERLY AIANG THE BOUNDARY 4F SAID 100 FOOT
STRIP TO A LME WHICH BEARS NORTH 33 DEGREES 13' 00" EA3'T FROM
THE TRUE POINT OF BE(3NNNNIIdG; THENCE SOiTTH 33 DEGREES 13' 00"
WEST 44 92 FEET TO THE TRUE POINT OF BEGWMNG.

PARCEL 3

THAT PORTION OF T~ SOUTH HALF OF TIC SOUTHWEST QUARTER
OF SECTION 12,1~OWNSHIP 4 NORTH, RANGE 14 WEST SAN BERNARDINO
MERIDIAN, ACCORDING TO THE OFFICIAL PLAT THEREOF, DESCRIBED
AS FOLLOWS: BEGINNING AT Tf~ MOST WESTERLY NORTiiEAS'T CORNER
OF TIC PARCEL OF LAND GRANPE,D TO THE SOU'I~IERN PACII'IC
TRANSPORTATION OOMPANY UN APRIL 26, 1971 AS INSTRUMENT NO
370 IIV BOOK D5036 PAGE 858.OF OFFICIAL RECORDS, THENCE ALONG
THE NORTHERLY LINE OF SAID LAND SOUTH SO DEGREES 29' 12" EAST
57.70 FEET; THE3~iCE SULTf H S 1 DEGREES 38' 29 9" EAST, 136.36 FEET;
THENCE EASTERLY ON TIC ARC OF A CURVE TO THE LEFT, HAVII~IG
A RADNS OF 1071.01 FEET. AND A CENTRAL. ANGLE OF 14 DEGREES
52' 014" (TANGENT TO SAID CURVE AT LAST MENTIONED POIIVT BEARS
SOUTH 54 DBGREES 00' 4Z° EAS'C), AN ARC DISTANCE OF 277.91 FEET
TO A POINT IN THE fiAS'I'FsRLY LINE OF 17~ SOUTHWEST QUARTER OF
SAID SOiTfHWEST QUARTER, THENCE NORTH 0 DEGREES 21' 42 9"
WEST ALONG SAID EAS?ERLY LINE, 6.46 FEET, THBNCE SOUTfi
63 DEGREES 02' S0" EAST. 49.18 FEET, THENCE EASTERLY ON TIC
ARC OF A CURVE TO THB LEFT, HAVMG A RADIUS OF 107101 FEET
AND A CENTRAL ANGLE OF 50 DEGREES 44' 22" (TANGENT TO SAID
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CURVE AT LAST MENTIONED POINT BEARS SOUTH 7l DEGREES
22' 13" EAS"i~ AN ARC DISTANCE OF 948.46 FEET, THENCE NORTH
55 DEGREES 3 ]' 47" EAST, rib 36 FEET; THENCE NORTH 54 DEGREES
21' SS" EAST, 160 35 FBfiT TO A P(?1NT~IN THE NORTHERLY LINE OF
SAID SOUTH HALF pF THE SOUTHWBST QUARTER OF SECTION
12; THENCE SOU1H 89 DEGREES 48' 30" WEST ALANG LAST SAID
NORTF~RLY LDVE TO THE POINT OF BL~ti1NMNG.

ASSESSOR'S PARCF...L NUMBERS 3210-009-013 AND 3210-009-fl1S.

THE REAL PROPERTY IS COMMONLY KNOWN AS 9777 SOLEDAD CANYON
ROAD, SANTA CLARTTA, CA 91390.

D_ The legal de~iption of the subject equitablc easement i~ as follows:

County of Los Angoles, State of California, and dagcribed as follows:

PARCEL l

A 30.00 FOQT WIDE ROAD ACROSS THE SOUTH HALF OF THE SOUTHWEST
QUARTER OF SECTION 12, 'fOWNSEI~ 4, NQRTH, RANGE 14 WEST, SAN
BERNARDINO MERIDIAN, ACdORDIN~ TO THE OFFICIAL PLAT FILED IN THE
QISTRIGT LAND OFFICE APRIL 23, 1880, LYING 15 FEET ON EACH SIDE OF 7'I~iE
FOLLOWII+iG DFSCRIBfiD CENTERLINE:

BEGINNIIVG AT A POINT ON Tf~ NORTHEASTERLY LINE OF SOLEDAD
CANYON ROAD;

THENCE IN A NOR~~IEASTERLY DIItECTION ALONG TIC TRAVEY,ED WAY TO
Tf~ SOUTHERLY LINE OF THE LACTC (iVlet~olink0 RIGHT OF WAY;

PARCEL 2

A 3Q.00 FOOrT WIDE ROAD ACROSS'THE SOUTH HALF OF THE SOUTHWEST
QUARTER OF SECTION 12, TOWNSHIP 4 NORTH, RANGE 14 WEST, SAN
BERNARDINO MERIDIAN, ACCORDING TU THE OFFICIAL PLAT PII,ED IN THE
DLSTRIGT LAND OFFICE APRIL 23, 1880, LYING 15 FEET ON EACHSIDE OF THE
FOLLOWII~(G DESCRIDED CENTERLINE:

BEGINNING AT THE INTERSECTION OF SAID TRAVELED WAV WITH TFIE
NOR'I~RLY LIMB OF'THE LAGTC (Mdrolink) RIGHT OP WAY; TI~NCE
NORTHHRLY ALONG THB TRAVELED WAY TO TIC NORT~RLY LINE OF THE
RANCHO AGUA DUI.CE, LLC PROPERTY.

E. The relevant facts relied upon by this Court in making this Judgment are, in part, as

follows and aze in addition to the Court's independent ovid~nce derived from its viewing of
as

- io-
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Defendant Rancho's property and the subject gwgraphic arcs: Plaiatif~s' and Cross=

Coruplainants' residences are each landlocked to a public road. Plaintiffs' and Cmss-

Complainants' predecessors havc long relial on the use of Ilefaiidant's property for access to

Solectad Canyon Road Cwnt pleadings indicate that this use has existed since the 1930s. The

long-limo-cstabtisfied dirt road, leadmg tioJfrom Plaintiffs' aaa Cross-Complainants' properties

and c~tiiwing down through tl~ easterly portion of Defendant's property to Soledad Canyon

Road, is clearly visible from Defendant's property. The evidence demonstrates that the residents

surrounding and including Plaintitt's' and Cross-Complainants' properties began using

Defendant's property f~ acxess in du 193ds, according to court records in a certain 1953 Los

Angeles County Superior Court lawsuit, case number 618342. The evidence further demonstrates

that, prior to die close of escrow a~n Defendant Rancho's purchase ofthe property, it had not only

constructive and inquiry —but actual — lmowledge that the property was used for access by tha

area residents. 'Che evidence further shows that Defendant's property al~es~dy acts ens the servient

tenement for other, existing easer~►ts and rights-of-way —about which Defendant had actual

and/or eonst~tive knowledge before at closed esctc►w fcrr the purchase of the scrvient tenement

When Defendant purchased its property in August 2004, it quickly eliminated Plaintiffs' and

Cross-Complainants' access through Defendant's property. Cflnsequently, Plaintiffs and Cross-

Complainants had no choice but to ~pa~ over several parcels of property, to travel along a

certain tnacl~erous, dangerous, and sometimes impassable dirt pathway; whicfi dirt path tteis Court

traveled upon twice on January 1 S, 2008, and dovim the hill to view DefendaRYs property.

2. Mai~enAnce sad Cast of Maimtenancs: The equitabk easement described basin

shall be r+easor~ably maintained. ?he cost of maintaining the easement in repair shall be shared by

each Plaintiff and Cross~Complainant, and Defendant, and their successors, as required wider

California Civ~ Code section 845. Such maintenance costs shall be reasonable and such

maintenance shall bo in a timely ~shion so as to reasonably maintain the easement Use of the

easement for maintenance purposes shall include the temporary use of the property that is within

fifteen (15) feet of either side of the eminent and ix~rue~~ely edjacet~t thereto, so as W pern~it

maintenance of the easeanent itself.

—11—
JUDGMEIVT AFIER BENCEI'1RIAL GRANTWG EQLitI'ABLE EASEMENIYINJUNCITON

~f



. ~ . ~~II • e i
~~~
aI

3

4

5

6

7

8

9

1Q

lx

is

13

14

15

16

17

18

19

ao

a~.

as

a3

24
4+~

~b
c~

~g

a~

aei

3. Its~ordinE ~~ Biadin~ on Successors: This Judgment shall be recorded by the

Plaintiffs at their sole expense, in the official rocords of dte Los Angeles County Racordtr's

office, with respect to Defendant's propeity ~t'bed in section 1 C herein and each Plaintiff's

~a crow-co~ia~nc's property described in suctions 1 A(1 }(~ and 1 B (7}{ l l) heneia The

equitable easement herein described shall constitute a burden on Defendant's property as an

appurtenant, non-exclusive perpefival easement for the benefit of each Plaintiff's and Cross-

Complainatrt's r~s~tive property, and inure to ffie benefit of all ~c~sor owners of each

Plaintiff'sandCrams-Complainant's respective property. The equitable easement shall nm with

both the dominant esta#e holders' land and the land of the servient estate holder.

TT IS FURTHER ORDERED, ADJUDGED, AND DECREED thar.

4. Defendant Rancho Aqua Duke, LLC, and its agents, employces, represd~tatives,

successors, and sll persons wing in concert or Participatu►g with it —including its managing

members Manuel Fe,~nandez ~d Car~eylee Moisan — Ase immanently enjoined and r~rained from.S

annoying, harassing, or interfering with each Plai~iffs and Cross-Complainant's property rights,

including without limitatia~, their free and unrestricted movement on the eject equitable

easement of and by each Plaintiff end Cmss-Complainant, andlor members of their families, m

weir aSents, repreaeatatives, tenants, contractors, guests, invitees, andlor vendors_ De£eadant

Rancho Agua Dulce, LI.C, and its ages, etnployceg, representatives, successors, and all person

acting incanted or participating wide it —including its managing members Manuel Fernandez and

Careylee Moisan — are pumaneady restrained and enjoined from engag"tng in, perfornring,

interfering with, or obstn~cting or oonswcting, directly or indiroctlY. ~Y ~Provemea►ts upon the

easemant described herein.

5. Plaintiffs and Cross-Complainants, and each of them, and their agents, employees,

representatives, and all persons acting in concert or participating with them, are permanently

enjoined and x~trainsd from annoying. harassing, or sut~rfzaing with Defendant's property rights

including without limitation its free an unrestricted movement on the subject equitablaeasement

area of and by Defendant aimdlor its members, agents, repc~eseatativas, teosnts, coniractnrs, guests,

~2
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invitees, and/or vends.

6. Defendant Raac~o Agua Duke, LLC, and its agents, employees, representatives,

successors, and all person acting in concert or participating with it — incl~diag its managing

members Manuel Fernandez and Careylee Moisan—shah exa ute, deliver and cooperage in the

execution of any and all documents and applications (including, but not limited to, Federal, State

of California, and County of Los Angeles regwremeats) necessary to obtaining/seeldng express

approval for vehicular crossing over the Metrofinklrailroad crossing on the servient estate, as well

as ~e crossing ova fhe Santa Clara River.

IT LS F[JRTHER ORDERED, AW'iIDGED AND DECREED that:

7. Plaintiffs and Cross-Complainants are the prevailing partite herein; and costs are

awarded to Charles W. Gillingham; John Getty; Faith M. Luiting, as Tnistee of the Faith M.

Lniting Revocable Living Tnist Dsted Dece.~nber 1, 2003; Wess T~smo~ica; Denisc Lamonic;a;

Leslie R. Iundy; Diane S. Lundy, Debra L. Helton; and James R Helton (oolle~tively Plaintiffs)

and Leon W. Lefort, Michael G. Alzola, John F. Grosskopf. Robert B. Lima, and Pa~ick H.

Clemor~ (collocdvely Cross-Complainants) in a sum per segaraoe memorandums of costs to b~

Sled herein.

g, The Court shall retain jurisdiction over the parties to enforce the terms of the

Judgment, including the creation of n~azy post judgment orders.

DA~u: APR 15 ~ ~8

.,~,~ ~ ceAiry mat aw o~ct car ~ ni.
.G ~ an tae in tAis oKa eanisll~i

t - . -Tm of paces. J A. CUI olive Of(IcerlClerl e1 ~1

~~ ' ~ Su r Court of California, unry Los Angd

P IA JOHNSON
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